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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                        G.R. Case No: 187/09 

                                        u/s 279/338 of IPC 

                                               State of Assam 

v. 

                                     Sri Jiten Das….……Accused 

Ld. Advocates: 

 For Prosecution……… Md. Hussain, Ld. APP. 

For Defence…… Sri Abhijit Bhuyan, Ld. Advocate. 

Evidence Recorded on: 05.12.16, 24.03.17, 17.06.17 

Argument heard on: 17.06.17 

Judgment delivered on: 21.06.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 11.01.09 at about 4-30 to 5 

PM Sri Lochan Mohanta was riding the motorcycle bearing registration 

no. AS- 12F-4210, on national highway no. 52 and was proceeding 

towards his home. At that time near Naag Sankar Temple, a Maruti Alto 

Vehicle bearing registration no. AS-01-AB-3300, which was being driven 

by the accused Sri Jiten Das in a rash and negligent manner at a high 

speed had hit the motorcycle from backside. As a result of the collision, 

Sri Lochan Mohanta had sustained grievous injuries. Hence, the case.  

2.  The informant Smti Moromi Mohanta who is the wife of the injured had 

lodged the FIR on 3.2.13, at Sootea PS. Accordibngly, Sootea PS Case 

No. 18/09, u/s 279/338 of IPC. After investigation, charges sheet u/s 

279/338 of IPC had been filed against the accused Jiten Das.  Particulars 
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of offence u/s 279/338 of IPC have been read over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried.  

3. The prosecution has examined 4 witnesses including I/O. The accused 

has been examined u/s 313 of CrPC. Defence has led no evidence. Heard 

arguments.    

4.  POINTS FOR DETERMINATION: 

a.  Whether the accused had driven the Maruti Alto Vehicle on 11.01.09 

at about 4-30 to 5 PM in rash and negligent manner on a public way, which 

endangered human life or safety to others ?  

b. Whether the accused had driven the Truck in a rash and negligent 

manner on the said date and time had caused grievous injury to Sri Lochan 

Mohanta, who was riding on a bike, by hitting on its back side.  

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Moromi Mohanta has stated in her examination in chief that she is 

the informant of this case and she does not recognize the accuse4d. The 

incident took place in the year 2009 on 11 Jaunary at 4-30 to 5 PM near 

Nag Sankar at national highway. At the time of the incident she was 

present in her house. She was being informed about the incident by 

some people who had seen the incident. After getting the news, she 

proceed towards the place of occurrence an saw her husband in injured 

condition. She stated that her husband was being hit by a Maruti Alto 

vehicle. Thereafter, he was admitted at Nursing Home at Biswanath 

Chariali and thereafter, he was referred to Dispur Hospital and 

undergone treatment at I.C.U. After his treatment, she lodged the case. 

Ext. 1 is the FIR and Ext (1) is her signature.  

6. In her cross examination, she has stated that she had lodged the FIR on 

3.2.09. The incident took place on 11.1.09. She stated that police did not 

record her statement. Police had gone to the place of occurrence. She 
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did not see the incident herself. She has not witnessed the incident and 

she cannot say for whose fault the incident had occurred. She stated that 

she was being informed about the incident by a lady named Bhan, who is 

still living in the same village. She denied the suggestion that Bhan did 

not inform her about the incident. She also stated that she had received 

the compensation in the MACT case and has received money from 

insurance company. She denied the suggestion that no Alto Vehicle had 

hit her husband.  

7. PW2 Prakash Kashyap has stated in his examination in chief that the 

informant is his mother and he does not recognize the accused. The 

incident took place on 11.01.09 at about 4-30 to 5 PM on national 

highway near Nath Sankar Tiniali. At that time, he was present at a 

distance of 50 ft away from the place of occurrence in a shop. He stated 

that he had seen one vehicle hitting one person. Thereafter, many 

people assembled. When he reached near the place of occurrence, he 

saw that the injured person was his father. Thereafter, his father was 

taken to a Nursing Home at Biswanath Chariali and from there his father 

was referred to Dispur Hospital at Guwahati. He stated that the shoulder 

bone of his father was broken and he has sustained injuries on his head. 

Police had seized the motorcycle and documents and he has put his 

signature as witness. Ext. 2 is the seizure list and Ext. 2(1) is his 

signature.  

8. He has stated in his cross examination that he has put his signature in 

Ext. 2 in the police station. He was standing in the shop of Mukul Kalita. 

Sri Mukul Kalita is living at present. He denied the suggestion that he 

was not in or near any shop and he did not see the incident. He denied 

that he did not stated before the police that he was in a shop at a 

distance of 50 feet away from the place of occurrence and saw an Alto 

vehicle hitting a person and when he reached the place of occurrence 

and saw the person was his father. He denied that he did not state 

before police that his father was taken to the hospital in an ambulance. 

He denied the suggestion that he stated before police that at the time of 
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the incident he was not present in the place of occurrence and he came 

to know about the incident afterwards. He denied the suggestion that he 

had deposed false evidence. He denied the suggestion that the accident 

had taken place due to fault of his father. He stated that they have 

received the compensation in the M.A.C.T. case.  

9. PW 3, Dhanti Saikia he stated in his examination in chief that he 

recognizes the informant Smti Moromi Mohanta, but he does not 

recognize the accused. The incident took place about 5 to 6 years ago, in 

the evening time in front of his house on the road. He stated that Sri 

Lochan Mohanta was riding on a bike and was proceeding towards his 

house, which was situated on the opposite side of the road and in that 

process and he took a turning towards his right side. At that time a 

vehicle coming from his behind had bit him. As a result of the collision, 

Lochan Mohanta had sustained injuries. He stated that at the time of the 

incident, he was cutting wood in his courtyard and rushed to the place of 

occurrence when he saw Lochan Mahanta fell down on the ground. He 

stated that the vehicle which hit Lochan Mahanta from backside, had 

taken him to the hospital itself.  

10.  In his cross examination, he has stated that he did not see the incident 

himself. He went to the place of occurrence after hearing sound. He 

cannot say for whose fault the incident had occurred. He admitted that 

he did not state before police that Lochan Mohanta was turning to his 

right side and the vehicle which was coming from behind had hit him. He 

stated that at the time of the incident, he was cutting wood in his 

courtyard. He denied the suggestion that Losum Mohanta is known to 

him that is why he deposed false evidence.   

11.  PW 4 , Joges Deb Goswami, who is the I/O in this case, has stated in his 

examination in chief that on the year 2009 he was working as O.C. at 

Sootia PS. Informant Smti. Moromi Mohanta had lodged an FIR and 

thereafter, he registered the case. He took the responsibility to conduct 

investigation himself. After visiting the place of occurrence, he prepared 

the rough sketch map. Ext. 3 is the sketch map and Ext. 3(1) is his 
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signature. He recorded the statement of witnesses. He stated that in the 

meanwhile, injured had gone to the Guwahati for his treatment himself.  

Thereafter, he collected the medical report of the injured. Ext. 4 is the 

medical repot and Ext. 4(1) is his signature. He seized the bike and its 

documents. Ext. 2 is the seizure list and Ext. Ext. 2(2) is his signature. 

He also seized the offending vehicle and its documents. Ext. 5 is the 

seizure list and Ext. 5(1) is his signature. He seized the vehicle in the 

presence of witnesses. Thereafter, motor vehicle examination was 

conducted over the vehicle and collected the MVI report. Ext. 6 is the 

MVI  report of Hero Honda Bike and Ext 7 is the MVI report of the 

offending vehicle. Thereafter, the bike and the Maruti Alto Vehicle were 

given in zimma to their respective owner. He arrested the accused and 

enlarged him on bail.  Ext. 8 is the bail bond and Ext. 8(1) is his 

signature. After completing the investigation, he filed charge sheet u/s 

279/338 of IPC against the accused Sri Jiten Das. Ext. 9 is the charge 

sheet and Ext. 9(1) is his signature.  

12.  In his cross examination, he has stated that he had received the FIR on 

03.02.09. The incident took place on 11.01.09 and on the same day, he 

visited the place of occurrence and recorded the statement of the 

witnesses and prepared the sketch map at the place of occurrence. He 

prepared the Ext. 3 on 26.02.09 and furnished it along with charge 

sheet. Ext. 3 is the extract copy of the original sketch map. There is an 

approach road towards Natelia Gaon just ahead of the place of 

occurrence in the sudden side. He stated that he had recorded the 

statement of PW Prakash Kashyap on 05.02.09. He stated that PW 

Prakash Kashyap did not state before him that he was standing near a 

shop at a distance of 50 feet from the place of occurrence and an Alto 

vehicle had hit someone and when he came nearby, he got to know that 

the person was his father. He stated that PW Prakash Kashyap did not 

state before him that his father was taken in an ambulance. He stated 

that PW Prakash Kashyap stated that he was not present at the place of 

occurrence and after reaching the place, he came to know about the 
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incident and stated that his father was taken to the hospital on which the 

vehicle had caused the accident. He denied the suggestion that without 

having any material, he had filed the charge sheet.         

 

Appreciation of Evidence:  

13.  It is clear from the evidence of PW1 that her evidence about the 

incident, is hearsay. She had not seen the incident. She stated that some 

person of the name, Bhan had informed her about the incident, but Bhan 

was not cited as a witness. Moreover, PW1 has only stated that one Alto 

car had hit her husband from behind. Hence, her evidence is of no 

assistance to the prosecution, to prove rashness or negligence on the 

part of the accused.  

14. Likewise, the evidence of PW3, does not help the prosecution’s case 

either, because, he has also stated that he did not see the incident and 

does not know for whose fault the incident has taken place. Even if the 

testimony of PW3, is believed, it only suggests that the injured, had 

taken a right turn on the road, when the vehicle had hit him from 

behind. This does not show that the driver of the vehicle was negligent 

or rash.  

15. Coming to the evidence of PW2, who has claimed to have seen the 

incident from a distance of 50 meters,  I find that his testimony, is 

not reliable. The I.O. has confirmed the contradiction, when he stated 

that PW2 did not state before him that he was standing near a shop at a 

distance of 50 feet from the place of occurrence and an Alto vehicle had 

hit someone and when he came nearby, he got to know that the person 

was his father. In fact, the I.O has testified that PW2 had stated before 

him that he was not present at the place of occurrence and after 

reaching the place, he came to know about the incident and stated that 

his father was taken to the hospital on which the vehicle had caused the 

accident.  

16. Moreover, even if it is believed that PW2 had witnessed the incident, his 

evidence is not helpful, to prove that the accused was driving the car in a 
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rash and negligent manner. He has only stated that an Alto car had hit 

his father. This only proves that act of accident, but not the fault part of 

it.  

17. The actual situation could have been highlighted by the injured himself, 

but unfortunately, he could not be examined, as he died during trial and 

before his testimony could be recorded. 

18. Thus, in the light of the above, I am of the view, that the prosecution 

could not prove that the accused was driving the vehicle in a rash or 

negligent manner. The fact that the accused was driving the car and that 

the collision had taken place is proved and has been admitted by the 

accused in his statement u/s 313 Cr PC, but it is not proved that the 

accused was rash or negligent in his driving.  

19. Hence, the offence u/s 279/338 is not attracted against the accused 

person and hence, the accused person is acquitted from the said charges 

and is set at liberty forthwith.  

20. The judgment is pronounced in the open court on this 21st  of June, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

21. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

22.  The case is, accordingly, disposed of. 

 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext1: FIR 

Ext2: Seizure List 

Ext.3: Sketch map 

Ext.4: Medical Report. 

Ext 5: Seizure list 

Ext 6, Ext 7:MVI reports 

Ext 8: Bail Bond 

Ext 9: Charge Sheet 

 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


